IN THE UNI TED STATES DI STRI CT COURT
FOR THE NORTHERN DI STRI CT OF M SSI SSI PPI
EASTERN DI VI SI ON
DONALD TAYLOR,
Pl aintiff,
V. NO. 1:96CV4-S-D
CORI NTH PUBLI C SCHOOL DI STRI CT, AND
O VWAYNE GANN, IN H S OFFI Cl AL CAPACI TY
AS SUPERI NTENDENT OF THE CORI NTH
PUBLI C SCHOOL DI STRI CT, THE M SSI SSI PPI
DEPARTMENT OF EDUCATI ON, AND THOVAS
BURNHAM IN H' S OFFI Cl AL CAPACI TY AS
THE STATE SUPERI NTENDENT OF EDUCATI ON

Def endant s.

OPI NI ON

Plaintiff Donal d Tayl or brought this action by and t hrough his
not her, Panmela Taylor, as an appeal from an admnistrative
pr oceedi ng. The purpose of the admnistrative review, in |arge
part, was to determne Donald' s least restrictive educational
envi ronment pursuant to the Individuals with Disabilities Education
Act [hereinafter IDEA]. 20 U. S.C. 8§ 1401, et seq. The cause of
action is now before this court on plaintiff's notion for a
prelimnary injunction. Plaintiff seeks an order enjoining
defendants from shifting the location of his education from the
district's alternative school to a classroom at the sheriff's
office. Having thoroughly viewed the adm nistrative record, the
testinoni al and docunentary evidence presented at the prelimnary

i njunction hearing, and the nenoranda of authorities provided by



counsel, the court nmakes the following findings of fact and
concl usi ons of |aw.

Fi ndi ngs of Fact

Donal d Tayl or is a fourteen-year-old ei ghth grader in Corinth,
M ssi ssi ppi . In 1992, when Donald was in the fourth grade, the
M ssi ssippi State Departnent of Education determ ned that he was
"enotional ly handi capped” and was therefore eligible for special
education services. From that time until the beginning of the
1992-1993 school year, the Corinth school district placed Donald in
speci al education classes. The determ nation of Donal d' s proper
educational setting was made pursuant to the |IDEA, and as such
district officials and Donal d's nother fornul ated and agreed to an
| ndi vi dual i zed Educational Plan [IEP]. The plan included
i ndi vi dual instruction, counseling, and eventual |y participationin
regular classes for spelling and certain nonacadem c courses.
However, despite various successes, Donald consistently refused to
follow instructions and was often confrontational with both his
teachers and his peers.

As a result of this behavior, Donald' s placenent was changed
to the district's alternative school in the fall of 1992, again,
with Panela Taylor's consent. The school district enployed a con-
sultant in educational psychology fromthe University of M ssis-
si ppi to devel op a behavi oral managenent plan for Donal d. However,

this nulti-step program involving positive reinforcenent was



apparent |y unsuccessful, as Donal d remai ned defi ant and aggressi ve.

Donal d' s next educational setting was an i solated class in the
regul ar school with a special education teacher. Although Donald
did have sonme good days, he was often hostile and refused to
conplete his assignnents. Donald remained in this placenent until
the end of the 1992-1993 school year.

In the fall of 1993, the district again attenpted to provide
Donald a proper learning environnent at the alternative school
Donal d's anti-social behavior increased, however, and school
records indicate that Donald physically destroyed a door while in
a rage, broke out classroom w ndows, and fought with authority
figures. This "out-of-control"” behavior caused the district and
Ms. Taylor to place Donald in residential care at Youth Vill ages
on the Deer Valley canpus for the remainder of the 1993-94 school
year.

When Donal d returned to school during the 1994-95 school year,
he was placed in regular classes with help fromthe special educa-
tion resource teacher. He exhibited appropriate behavior for
approximately two weeks, but then becanme nonconpliant and dis-
respectful. School officials and Ms. Tayl or agreed that residen-
tial placenent had agai n becone appropriate, and Donald returned to
Deer Vall ey. Donal d's expl osive anger and |ack of respect for
authority remai ned evident at Deer Valley, although teachers there

di d believe they had made progress t hrough novel behavi or nodifica-



tion techniques, as well as through the use of physical restraint
met hods (simlar to westling holds) when Donal d becane enraged.
Donal d conpl eted his second stay at Deer Valley in August of
1995. Although Donald had satisfied a variety of goals that had
been established for him the evidence indicates that the
underlying rationale for his rel ease was at |east partially based
on dw ndling Medicaid funds. Upon his return to Corinth,
def endant s devel oped a new | EP, and the commttee and Ms. Tayl or
agreed that Donald should return to the alternative school.
Al t hough Donal d was angry that he was not reinstated at the regul ar
school, district officials explained that a reward system was
i nherent within the new plan. That is, he would be allowed to
attend the regular school in increasing increments for every ten
school days he perforned satisfactorily in his alternative cl asses.
Donald ultimtely agreed to cooperate, and his behavior was
appropriate for nine days. On the tenth day, Donald variously
di srupted the other student's activities and refused to follow
i nstructions. As a result, on Septenber 6, 1995, Donald's |IEP
commttee net with Ms. Taylor to discuss his behavior and future
pl acenent . The District recommended that Donald s educational
setting should be noved to a self-contained classroomlocated in a
courtroom at the sheriff's office in Corinth, He woul d receive
five hours of individualized instruction per week. Ms. Taylor did

not formally agree to this placenent at the |IEP neeting and,



instead, stated that she wanted to discuss it with her |ega
representative. She subsequently refused placenent at the
detention center, and Donald has not returned to school.

Al t hough Donal d had not exhibited the |evel of violence that
had been common in the past, the District nonethel ess believed that
it was in Donald's best interest, as well as in the best interests
of the other students and his teachers, for Donald to receive one-
on-one instruction at the detention center. Doctors had di agnosed
Donal d' s handi cap as Interm ttent Expl osive Di sorder, a rare nental

condi ti on. Its essential feature, as noted in The D agnostic and

Statistical Manual of Mental disorders - Fourth Edition, is nmarked

by a "failure to resist aggressive inpulses that result in serious
assaultive acts or destruction of property....The degree of
aggressi veness expressed during an episode is grossly out of
proportion to any provocation or precipitatory psychosoci al
stressor.” In addition to the behavior exhibited at school, Donald
had attenpted suicide several tinmes, and had threatened to kill his
sister and nother. Thus, district officials believed that Donald's
relatively mnor acts of disobedience at the alternative schoo
coul d quickly escalate to viol ence.

In an attenpt to appeal the district's decision and thereby
readmt Donald in the alternative school, Ms. Taylor requested a
due process hearing pursuant to the IDEA. This hearing was hel d on

Cct ober 19, 1995. On Decenber 4, 1995, the hearing officer



rendered his report, in which he found that the detention center
pl acenrent would not satisfy Donald s |ong-term needs. However,
given Donald's history, the officer recognized the need for
i ndi vi dualized instruction. Thus, the officer held that the
detention center was an appropriate educational setting for a
maxi mumof forty-five school days. During that tinme, Donald was to
receive a mnimum of ten hours of instruction per week, wth
transportation provided by the school district. A behavi or al
managenent systemwas to be designed so as to specifically address
Donal d' s needs. Donald was to be assisted with anger control,
social skills, peer interaction, and self-esteem The hearing
officer further ordered the district to develop and inplenent a
therapy plan, with technical assistance provided by a psychiatri st
or psychologist. Additionally, because the detention was to be
utilized as an interim placenent, a transition plan was to be
devel oped to assist Donald's ultimte return to the alternative
school, or to aresidential placenent, whichever setting was deened
nost appropriate. Lastly, the officer ordered a psychiatric
eval uation for Donald due to his recent suicide threats.

On Decenber 8, 1995, an IEP conmttee nmet with Ms. Taylor in
order to inplenent the officer's report. At the insistence of
Ms. Tayl or and her counsel, district representatives outlined the
exact procedure that would be utilized in the event Donal d becane

vi ol ent . The officials stated that a police officer would be



available to intervene if Donald threatened the teacher. However,
the two parties disagreed as to what constituted threatening
behavior. As a result, no agreenent coul d be reached, and to date,
Donal d has not attended school. It is in this posture that the
action has now cone before this court.

Concl usi ons of Law

A prelimnary injunction is considered extraordinary relief,
and a determ nation as to whether a set of circunstances warrant
such relief rests in the discretion of the district court. Canal

Authority of State of Florida v. Callaway, 489 F.2d 567, 572 (5th

Cr. 1974). The Fifth Grcuit has limted the court's discretion,

however, in setting forth four prerequisites for the i ssuance of a

prelimnary injunction. | d. These elenents are: (1) a
substantial |ikelihood that plaintiff will prevail on the nerits,
(2) a substantial threat that plaintiff wll suffer irreparable

injury if the injunction is not granted, (3) that the threatened
injury to plaintiff outweighs the threatened harm the injunction
may do to defendant, and (4) that granting the prelimnary
injunction will not disserve the public interest. |1d.

In considering the first elenent, the federal regulations
promul gated with the | DEA are clear that a school district need not
gain parental consent to change a child' s educational placenent
after an initial [|EP has been inplenented. See 34 C F. R

8§ 300.504. Parental notification of a plan to change a student's



pl acenment is all that is required. 1d. Thus, the court does not
believe it is Ilikely that the school district commtted a
procedural error in determ ning that Donal d' s educati on shoul d t ake
pl ace at the detention center.

In addition, the plaintiff has charged that he was entitled to
"stay put" at the alternative school throughout the pendency of the
due process hearings pursuant to 20 U S.C 8§ 1415(e)(3). The
directive of this statute is clear, in that it is designed to
mai ntain the status quo pending resolution of adm nistrative and

judicial proceedings under the |IDEA. Jackson v. Franklin County

School Board, 765 F.2d 535, 538 (5th Cr. 1985); see also Honig v.

Doe, 484 U. S. 305 (1988). However, the Fifth GCrcuit has
consistently carved out an exception to this mandate which the
court now finds is relevant to the present inquiry. |In Honig and
Jackson, courts held that the stay-put provision does not infringe
upon a local school board' s authority to ensure a safe school

envi ronnent . | d. See S-1 v. Turlington, 635 F.2d 342, 348 n.9

(5th Cr. 1981). Thus, the stay-put provision is inapplicable
given the court's eqgitable powers, when a school district has
reasonably determ ned that a child is an endangernent to hinself or

others.? In light of the evidence presented, the court finds that

The court recogni zes that Honig partially abrogated prior
case lawrelating to the IDEA s stay-put provision. Honig, 484
US at 325, 98 L.Ed. at 708. However, Honig left intact the
proposition that district courts retain inherent equitable powers
with regard to the placenent of dangerous students. 1d. at 326,

8



the school district's determnation that plaintiff was and perhaps
remai ns a potentially dangerous child was reasonabl e.

Furthernore, the plaintiff contends that the detention center
does not provide the least restrictive environnent available to
create an appropriate educational setting. However, the schoo
district has utilized a variety of other placenents wwth |imted
success. It is alsoinportant to note that the detention center is
merely an i nteri meducati onal environnent. Defendants have amassed
a consi derabl e evidentiary record denonstrating to the court that,
al though the detention center's setting is certainly not a
guaranteed renedy for Donald' s disruptive and often violent
behavior, it wll provide him the individualized attention and

counsel ing he requires. See Livingston v. DeSoto County Schoo

District, 782 F.Supp. 1173, 1180 (N.D. Mss) (holding that
educational benefit conferred nust be neaningful, though not
necessarily optimal). Additionally, it is perhaps possible that
the environnent will create the incentive for Donald to performin
a manner consi stent wth those students who have the genui ne desire

to attend Corinth's regular school system Agai n, Donald's

98 L. Ed.2d at 708-09.

Even if this were not the case, injunctive relief is a
drastic renedy, and as such, plaintiff nust satisfy each Canal
Aut hority prerequisite. Cherokee Punp & Equip. Co. v Aurora
Punp, 38 F.3d 246, 249 (5th Gr. 1994). Because the court is not
persuaded that plaintiff carried his burden on the final three
el enents, a prelimnary injunction is not warranted, regardless
of Honig's effects on prior Fifth Circuit case | aw
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pl acenment at the detention center does not ensure that this wll
occur, but the court does not find that it is substantially likely
that the district violated the lawin attenpting to provide such an
incentive for a nere forty-five school days.

The second el enent of the Canal Authority cal culus requires

the court to consider whether there is a substantial risk of
irreparable harm if the prelimnary injunction is not granted.

Canal Authority, 489 F.2d at 572. In regard to the instant notion

for an injunction, it appears that this prong strikes to the
foundation of Ms. Taylor's concern for her child. Donal d has
testified that attendi ng cl asses at the detention center woul d make
himfeel as if he were both a crimnal and a caged beast. Wile
the court has not turned a deaf ear to Donald' s expression of
obvi ously sincere enptions, the placenent is nerely tenporary and
has apparently been nmet with success in the district's attenpt to
educate at | east one other student. It is clear that the district
is not nerely punishing Donald. Rat her, the district's other
available alternatives within the city of Corinth have not
satisfied the IDEA's nmandate of providing him a meaningful
education. Defendants have articul ated a desire to educate Donal d
within their own school system and the court finds that they
shoul d be provided that opportunity.

The third el enment to consider is whether the threatened injury

to plaintiff outweighs the threatened harmthe injunction may do to
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plaintiff. As denonstrated in the findings of fact, on numerous
occasi ons Donal d has denonstrated his ability to threaten and harm
ot hers. Defendants have nmade cl ear their concern that a failure to
remove Donald fromthe alternative school may result in injury to
his peers, or at the very least, it wll destroy the proper
| earning environment necessary to educate other students.
Additionally, the district believes that the detention center's
close proximty to available law enforcenment officers should
protect those teachers charged with educating Donald in an isol ated
room In light of the violent behavior Donald has exhibited in the
past, the court finds that the potential for harmto Donald does
not outweigh the threatened harmto others.

Lastly, to grant a prelimnary injunction in the case at bar,
the court would have to determne that such relief would not
di sserve the public interest. Plaintiff alleges that the failure
to grant injunctive relief would violate public policy because it
would represent a validation of defendant's illegal actions.
However, the court held above that the evidence provi ded does not
denonstrate a substantial |ikelihood that defendants violated the
provi sions of the |DEA Thus, to grant an injunction in this
instance, the court would have to ignore the clear mnmandates
established by the IDEA and relevant Fifth Crcuit case |aw.
Simlarly, a prelimnary injunction would not only frustrate the

remedial provisions of the IDEA with regard to potentially
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dangerous children, it would underm ne t he net hodol ogy utilized by
educators in attenpting both to educate these students and
guarantee a safe school environment. | njunctive relief would
require the court to substitute its inherent equitable powers for
certain reasoned decisions made by experienced educators. Wile
the <court recognizes that cases exist in which judicia
intervention is warranted, the court holds that the instant cause
of action does not present such a circunstance.

Having carefully considered the evidence, the argunent of
counsel, and the applicable law, the court finds that plaintiff has
not satisfied his burden of denonstrating that injunctive relief is
war r ant ed. The court sincerely enpathizes wth defendants,
Ms. Taylor, and nost significantly with Donald, due to the
ci rcunstances that brought the parties to this juncture. It is
hoped that the court's order today will not end further discussions
between all interested parties so as to achieve a nore am cable
solution to the probl ens presented.

Plaintiff's notion for a prelimnary injunctionis denied, and
the court adopts the renedies inposed by the hearing officer's
report. An order in accordance with this opinion shall be issued.

This the day of March, 1996.

CH EF JUDGE
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